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was known whether clause 23 would be1
passed.

Motion put. and a division taken with
the following result:-

Ayes .. .. 13
Noes .. 5

Majority foi
ArEs.

Ron. T. F. 0. Brimege,
Eon. IR. G, llnrges
Ron. E, M. Clarks
Hon. F. T. Crowder
Hon. (). H. Dlempster
Hon. J. T. 0ilowrsy
Bon. A. J)ameson
Bon. A. G. Jenkins
Tion. J. Z. Richardson
Hon. H. J. Saunders
Eon. C. Sommers
Hoe. J. M. Speed
B~on. 0. Bellinghamn

(TIer),

S
Noe0,

Ron. J. 1). (osnoll
Hon. J. W. Hackett
Hon. A. 14. Kidson
Eon. (I. Handell
Ron. It, V, Ol~rien

(Toliar).

Motion thus passed, and Clauses 24
to 36 postponed.

Clause 37-itgreed to.
HON. E. M. CLARKE moved that

progress be reported.
Motion put, and a division taken with

the following result:
Ayes :.. ... ... 10
Noes ... .. -- . ... 8

Majority for..

lion. G. Belliugham Io
Hon. Rt. 0. Dno-ges 1101
Hon H E.31 Clarke Hot
lion. P. T. Crowder lnt
lBon. 3., T. O lowrey 1o0
Hon. A. Jameson no:
lion. (3G. adell nBon. J. E. Richardson lion
Hon., H. J. Seunders
lion. C. E. Demipster

. lTelier).

.. 2
Noss.

T.. F. 0. Ba-image
. W . t'nnll

n. A. G. Jenkins
u. A. B. Eldson
n. C. $ommnere
n. J. M. Speed

(Teller).

Motion thus passed.
Progress reported, and leave given to

sit again

ADJOURNMENT.
THE, MINISTER FOR LANI)S moved

that the House at its rising do ad 'journ
until the next Monday, at 4-30 p.m.

Question put and passed.
The House adjourned accordingly at

22 minutes past 6 o'clock until the next
Monday.

tegi%(atibz (Azzeb~p.
Friday, 14thi February, 1.902.

Pae ieeted-Vaccination, Rooms Inadequate-8ntion: Kalgoorlie Hospital Site-Question:
niv1-1"rsitcy Ex-hibition, Examination Papo3re-Qem-

dion: State Mrining Engineer, Applicants-Question:
Military Gontingents--Lend Act Amendment Sill
third reeding-bMerorlitan Waterworks Amend-
meat Bill, third reading- Munmicipal Institutions
Act Amendment Bill, third reading-North Perth
Tramway. Bill (postponement) - - Industrial Con-
ciliation3 and Arbitration FillI Coneil's Amend-
mnents- Wes, Beer, and Spiit Sale Amendmrent
Bill, Conils suggestioiz-6aols Act Amendment
Bill, second rading, in Committee, third rading-
Midland Rail'n Inqur' Joint Committee's
Report-Prth snb'nn'Lernds (Subinec) Exchang
All1, second reading, etc.- - Wines, Beer, and Spirit
Sale Amendment ]Bill (No. 2), to Committee; Bill
arrested-Adjournment.

Tiai SPEAKER took the Chair at
4'30 o'clock, pm.

PRAYERS.

PAPER PRESENTED.
By the PREmiER: Journal of the

0Calvert Scientific Exploring Expedition,
1896- 7.

Ordered: To lie on the table.

QUEST IOW-VACOCTNATION, ROOMS
INADEQUATE.

MR. DAGLISH asked the Colonial
Secretary: i, Is lie aware that the
accommnodation in the public vaccination
rooms is quite inadequate, and that much
annoyance and worry are inflicted upon
in others having their children vaccinated,
owing to the crowding of those who have
been operated on with those awaiting
operation? z, Will he take steps to have
this remuedied.

TE COLONIAL SECRETARY
replied: I am not aware as to the first
question. I will inquire as to the second.

QUESTIOIN-KALGOORLLE HOSPITAL
SITE.

Ma. J. RESIDE asked the Colonial
Secretary:- Whether the site of the
present hospital in Kalgoorlie was ever
objected to by the Kalgoorlie Municipal
Council. If so, when?

THE COLONIAL SECRETARY
replied: There is no record of any such

iobjection. In June last the Kalgoorlie
Municipal Council interviewed the Hon.
the Premier and protested against the
reinoval of the hospital from Kalgoorlie,
and have recently forwarded a petition
making the same protest.

[ASSEMBLY.) Questimur.
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Q UESTION-UNTIVERSITY EXHIBITION,
EXAMINATION PAPERS.

Mit. A. E. THOMAS, for Mr. Jacoby,
asked the Colonial Secretary: t, Why
the examination papers for the Govern-
ment University Exhibition of £160 are
set in Adelaide, as required by Reguan
tion F. 2,j,'' z, Why these papers are
not set by the Education Department or
a competent local board appointed for
the purpose. 3, Wbether it is a fact that
in such examination the niarks are so
apportione~d as to give undue preference
to classical scholars. 4, Whether the
samie apportionment of marks obtains in
all Western Australian Government
Exhibitions. 5, If so, whether the
Minister considers this unfair to boys of
mathematical ability, and whether a
system giving at least equal prominence
to mathematics and chemistry would be
more suited to the educational needs of
this State. 6, Why is it that the marks
allotted for English are 200 only, whilst
300 are given for German, 800 for
French, 400 for Greek, and 400 for
Latin.

Tns COLONIAL SECRETARY re-
plied: r , Because we have no University
in Western Australia. z, A competent
local board has been tried for similar
examinations, but has not been a success.
3, No. 400 marks are given for Eng-
lish literature and history, 400 for Greek,
40)0 for Latin, 300 for French, and 300
for German. 600 marks are given for
pure mathematics, 200 for applied
miathematics, and 200 each for physics,
chemistry, biology. etc., physical geo-
gratphy, etc. 4, 'Yes. 5, No; seeing that
800 marks are given fur mathematics
alone. Chemistry receives 200 marks,
and other sciences 600. 6, English
literature receives 200 marks and Eng-
lish history 200, which makes 400 for
English, and therefore brings the subject
on a level with Greek and Latin.

QUESTION-STATE MINING ENGINEER,
APPLICANTS.

Mn& A. E. THOMAS asked the
Minister for Mines: i, Whether adver-
tisements have been issued inviting appli-
cations for the position of State Mining
I'ngineer. 2, Whether an age limit of
35 to 45 has been insisted on or implied.
3, If so, for what reason. 4, Whether a
Board will be appointed to inquire into

the applications. 5, If so, what will he
the constitution of the Board.

TmE MINISTER FOR MINES re-
plied:- i, Yes. 2, The age limit men-
tioned is considered desirable, but is not
insisted on. 3, It is considered that the
person appointed should have had a con-
siderable amount of experience in his pro-
fession, and also should be capable of its
active exercise fur a number of years. 4,
Yes. S, Such as the Minister may
determine.

QUESTION - MILITARY CONTINGENT&.
THE: PREMIER: The member for

Mount Margaret (Mr. G, Taylor) asked
some questions, the other day, which bad
to be referred to the Federal Defence
Department, and replies having now been
received he would read them :-i. No.
The discharges of the noncommissioned
officers of the 5th and 6th Contingents
who recently returned from South Africa
were all completed on the day they re-
ported their arrival. z, No. Noncom-
missioned officers could not legally be
given a bad character on discharge. In
this instance every indivi dual was awarded
a, very good chrater-the highest that
could be given for the period served. 3.
The Acting Commandant cannot reply
to this question. 4, Lord Kitcheneor
complimented the memabers of the 5th
and 6th West Australian Contingents,
as a whole, but it is not known whether
he specially thanked the noncom i-a
sioned officers who recently returned
from South Africa. [Vide Questions,
page 2834.]

LAND ACT AMENDMENT BILL.
Read a third time, and passed.

METROPOLITAN WATERWORKS
AMENDMENT BILL.

Read a third time, and transmitted to
the Legislative Council.

MUNICIPAL INSTITUTIONS ACT
AMENDMENT BILL.

THIRD READING.

THE PREMIER moved that the Bill
be read a third time.

Ma. WV. D. JOHNSON moved, as an
amendment, that the order he postponed
till the next sitting of the House, so that
he might move new clauses of which he
had given notice.

Questimis. [14 FEsRuAptr, 1902.]
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Ma. G. TAYLOR seconded the amend- I
ineat.

THn PREMIER hoped the amend-
ment would not be pressed. The Bill
was introduced by the memuber for North
Fremantle (Mr. Doherty), to bring cer-
tain streets tinder ihe control of that t
municipality. The suggested amiend-
ments, which related to fire brigades,
would raise controversial points, and
could hardly be passed without discussion
and iquiry, which would imperil the fate
of the Bill. This was a purely local
measure, not intended to involve a general
amendment of the principal Act.

If ., F. CONNOR : The Bill was for
North Fremantle only, and for want of
it certain works were at at standstill.
But for an oversight, it would have been
passed last year.

MR. T. F. QUINLAN supported the
Premier's objection. A new Municipal
Act should be introduced next session,
the present Act being unsatisfactory,
having been passed without debatec in this
House, and being likely, in the opinion
expressed on the judicial bench, to give
rise to much litigation.

Ma. J. M. HOPKINS: The object of
the proposed clauses was to give munici-
polities power to strike a rate for fire
brigade purposes. The 36 municipal
councils in the State had power to strike
a general rate of Is. 63d. in the .£, but
only seven had done so. The Kalgoorlie
Council, referred to by Mr. Johnson,
could have provided for its fire brigade
by striking a rate of i s. 6d. instead of
Is. 4d.

Ma. JOHNSON: This was a big
question with the municipality of Kal-
goorlie; and it was particularly unfor-
tunate that, through his absence on the
previous evening, he had not had oppor-
tunity to move his amendments. In theI
circumstances he did not feel justified inI
withdrawing his opposition) to the third
rea.4mng

A mendmient (postponement) put aud
negatived.

Question put and passed.
Bill. read a, third time, and transmitted

to the Legislative Council.

NORTH PERTH TRAMWA-YS BILL.
THRaD READING (POSTPONEMENT).

Order read, for the third reading of the
Bill.

MR. W. J. GEORGE: On the under-
standing that the Government were
agreeable to postpone the third reading
until the next sitting, hie need not move,
as he would otherwise have to do, that th e
order be discharged. He moved that the
order be postponed until the next sitting
of the House.

THE. MINISTER FOR RAILWAYS
(Hon. W. Kingsmill): While regretting
this motion had beeni made, he would not
oppose it, seeing that the Perth Municipal
Council were considering the terms of the
agreement made between the North Perth
Roads Board and the tramway prom oters;
and it would be well to allow their
-view of the case to be put before the
House. The Government did not wish to
buik discussion on the Bill.

Ma. DnALISH: Would there be time
to pass the Bill before the session closed,
if the third reading were now postponedY

THaE MINISTER FOR RAILWAYS:
Yes. The local authorities were in favour
of the Bill, and they were the persons
chiefly to be considered.

Motion put and passed, and the order
postponed.

INDUSTRIAL CONCILIATION AND
ARBITRATION BILL.

LEGIsLATIVE COUNCIL'S AMENDMENTS.

Schedule of 11 amendments made by
the Council now considered, in Com-
mittee.

No. 1- Clause 2, Definition of " Ind~us-
trial Dispute," insert the words "1as
hereinafter defined," between " disputes"
and "1 arising: "

MR. W. F. SAYER: The object of
the amendment apparently was to confine
industrial disputes to industrial matters
that were referred to under the next
definition; and if that were so, the object
was already provided for. The amend-
ment said, " Industrial dispute means any
dispute hereinafter defined." Seeing that
no dispute was defined afterwards, the
object of the amendment would be
defeated, anad might lead to awkward
consequences if put in the Bill. Indeed
it would be dangerous to accept the
amendment, as the mover had evidently
overlooked the effect of the last two
words, "hereinafter defined." He moved
that the Council's amendment be not
agreed to.

[ASSEMBLY.] Conciliation Bill.



Conciliatwon Bill: [14 FEBRUARY, 1902.] Council's Amtendinentq. 3037

Question put, and the Council's amend-
ment not agreed to.

No. 2-Clause 2, Definition of "1Indus-
trial Matters," sub-paragraphi (c), strike
out the words " person or persons or," and
the words " particular person or persons
or," in lines 2 and 4 respectively:

MR. R. HASTIE: Without attempt-
ing to learnedly enter into this matter, he
was satisfied the amendment was not
important either way; and as it was
desirable for the Assembly to agree as
far as practicable with any amendments
made by the Council, he moved that this
amendment be agreed to.

Question put, and the Council's amend-
ment agreed to.

No. 3-Clause 2, Definition of " Indus-
trial matters," sub-paragraphi (e), strike
out the whole of the sub-clause:

MR. HASTIE: The Upper House
were willing to give preference to em-
ployers, but not to employees. The Court
said it was absolutely impossible for them
to enforce the award unless they had
power to prevent intimidation by some
employers who would not be likely to
accept the award of the Court. For a
long time the court asked for this power
and eventually got it, and as far as he
knew it had never been abused. The New
Zealand Act had a similar section, which
contained the words " all other things
being equal.' If in order, he would
move that the ;itendmuent by the Upper
House be disagreed to, and that the
words "all other things being equal"
be added to the clause.

Tux CHAIRMAN: This House could not
now make another amendment.

MR. W. F. SAYER: The sub-clause
as it stood was precisely in the language
of the sub-section in the New Zealand
Act, and in the Act passed last session.
in New South Wales there was a provision
to the same effect, practically. The
member for Kanowna desired that the
words "all other things being equal"
should be inserted, but apparently there
was some difficulty in doing this. Un-
doubtedly they would be valuable words.

MR. HASTIE: This was not impera-
tive, but it practically gave the court
power to decide whether it should con-
sider that question or not. In this country,
as in New Zealand, the power would be
used only as a lever to enforce the opinion
of the court, if the court desired.

MR. SAYER: Unless we could add
the words " all other things being equal,"
there was a good deal in the objection of
the ouncil.

MR. W. D). JOHNSON: The amend-
ment ought not to be accepted. He would
like the Government to say whether they
were prepared to accept it or not. If the
Government accepted the amendment, the
Labour bench wvould take strong exception
to) their action.

MR. SAYER: It would be better to
accept the amendment than risk the lose
of the Bill.

MRt. H. DAGLISH: Would it not be
practicable for the Council to add the
words suggested?

Ma. G. TAYLOR: The clause ought
to stand as printed. The object of the
Bill was to prevent a strike, and that
could be done successfully only by both
parties coming tinder the measure.

THE PREMIER: The object of the
Legislative Council, in striking out the
clause, he presumed, was not to make it
compulsory for everybody to join a union.

MR. TAYLOR: This did not make it
compulsory.

THE. PREMIER: Practically it did.
We ought to accept the amendment, for
if we did not do so we might imperil the
whole measure. The matter did not seem
to him to be of great urgency. There was
no doubt the Bill was more or less of a
tentative character, and it was almost
certain to be amended next session. He
did not think the sub-clause was likely to
come into operation between now and six
months hience. Apparently we had no
dispute imminent between unionists and
non-unionists. Aq a matter of fact, he
believed the majority of workmen in this
State were unionists.

Ma. TAYLOR: In the interests of
this clause he would run the risk of
jeopardising the Bill. He knew the
country was for conciliation and arbitra-
tion, and he intended to support the
clause as it stood.

THE PREMIER: One understood
from the Chair that it was not possible
for either Chamber now to farther amend
the Bill. Was that not so?

THE CHAIRMAN: Not in Committee;
only by leave of the House.

THE PREMIER: The only way of
bringing in an amendment now was by
way of suggestion from the Governor;
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therefore we could only at the moment
discuss the question whether or not that
sub-clause should stand in the Bill-in
other words, whether we should accept or
reject the amendment the Council had
made.

Mn. HASTIE: This was not a clause
which practically compelled people to join
a union. In New Zealand, once or twice
a threat was wuade by employers that if
the decision of the court went against
them they would not employ any members
of the union concerned. He did not
know whether the threats were carried
out. The court specially asked permis-
sion to be able in cases of that kind to
compel employers to employ those meen in
preference to others, provided the men
were equal to all others. Only when. a
party was likely to disobey the court's
decision would the clause be enforced.
What need be feared from a court presided
ever by a Judge ?

THE COLONIAL SECRETARY:
Surely the clause under consideration
could be ancnded. He moved that the
words "other things being equal " be
added to the sub-paragraph.

Tim CH[AIRMAN: The Committee could
not now deal with aught save what had
been submitted to this House by the
Council.

MR. DA GLISH: Judge Baekbouse had
reported favourably on this provision.

THE COLO'NIAL SECRETARY said
he must disagree with the Chairman's
ruling. True, the Committee could not
touch any other matter than that submit-
ted by, the 'Upper House-in this case,
Sub-paragraphb (6,); but surely wve could
insist on its retention, and add certain.
words.

Ma. HOPKINS:- Raving already dis-
agreed with one amendment, we'should
take the risk of disagreeing with another,
ratherthan q uestion the Chairman's ruling.

MR. THOMNAS agreed with the Coun-
cil's amendment. A man should be free
to employ whom he liked, and personally
he did not care whether a workman was
or was not a unionist. Moreover, he was
in favour of a. minimum wage clause and
an 8-hours day.

THEs PREMIER: The Committee were
not discussing elementary propositions.

MR. THOMAS:- The point was. whether
employers should he wrmpelled to give
prefereu,* to unionists.

MEL. DAGLIsH: No; whether the court
should have power to enforce such prefer-
ence.

Mn&. THOMIAS: But, by the sub-
paragraph, the court had the power.

Ma. HASTIE: No.
Mnt. THOMAS:- The wording was clear.
MR. TAYLOR: Tile sub- paragraph

was not arbitrary, but merely a6 safeguard
against such occurrences as the late
Albany stevedore strike, in which anl
employer, disagreeing with the decision
of the court, might bring in non-unionists
who would not be within the scope of the
Bill. The last speaker's arguments had
been used against an employer being
compelled to have certificated engine-
drivers.

MR. TxomA s: No. In such cases
men's lives were at stake.

Mnz. TAYLOR: As a union man, he
knew too well that the employer would
not have unionists if he could get others.
The employer considered the unionist his
undying enemy.

M:&. SAYER: Undoubtedly, by the
sub-paragraph as it left this House, the
court might be called on to entertain
claims by unionists to be employed in
preference to non-unionists, The New
South Wales Act provided that before
such claim could be preferred, other
things must he equal. For instance, the
two sets of workmen must be of equal
capacity. However, as it would not be
in order to move a similar amendment,
he moved that the Council's amendment
be agreed to. The clause did not say
it should he the right of unionists, but it
said the " claim"-; anld the court would
have to settle the claim when made.

Ma., IfASTIE: The question would
have to be decided by the court, and no
Judge would be likely to force unionists
on an employer unless satisfied that other
things were equal This was a vital
clause in the BiU], and this House should
stand by it.

MR. W. J. GEORGE: The same
point had been discussed in a previous
session. As an employer, he would
prefer the liberty of choosing a good
tradesman, whether unionist or not. If
the Legislative Council wished to strike
out this provision, why niot also strike
out Sub-clause (d.)? If (d.) was to
remain, he would vote for (e.) to remain
also.

Council's Amendmente.[ASSEMBLY.]
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Ma. W. D. JOHNSON: This amend-
nment was one-sided, seeing that the
Council had accepted Sub-clause (d). To
put this amendment in the Bill now
would be unfair, for while members of
the Labour party had been prepared to
accept the wording of the New South
Wales Act on this point, the Government
bad not chosen to adopt those words
when they had the opportunity. There-
fore the amendment of the Council came
too late, and would make the Bill useless.
In 'N1ew Zealand, when a dispute was
settled in favour of the unionists who
had appealed on a. particular question,
the employers, being beaten, would accept
the decision of the court., but would not
employ those unionists again. The object
of this provision in the Bill was to meet
cases of that kind. Labour members
contended that employers should not have
the right to dismiss unionists and employ
non-unionists, but that the decision of
the question should he left to the court.
The Bill did not say that unionists must
be employed in preference, but left the
court to decide.

Question put, and the Council's amend-
ment passed on thte voices.

No. 4-Clause 2, definition of" worker,"
line I : strike out the words "any age
or," and insert "1the age of 16 years and
upwardsa of" :

Ma. HEA STIR: It would be better not
to exclude a special section of employees
by adopting this amendment; and if it
were in order now be would prefer to
move that the age limit be 14 instead of
16 years.

Tan MINISTER FOR MINES:
Better agree to this amendment as not
being impottant. Employees under 16
years of age would not be many.

Mu. HASTIE: In preferring to lower
the age limit to 14, he was looking for-
ward to a time when factories would
employ young persons in this country.
In that case an age limit of 116 years
would be too high, and this limit in the
Bill might cause some trouble. Still, he
would not press his objection.

Tus COLONIAL SECRETARY:- It
was desirable this House should meet
members of the other House in a
conciliatory, way, and should only
insist on amendments which, in the
opinion of this House, were absolutely

necessary. He moved that the Council's
amendment be agreed to.

Question put, and the Oouncil's amend-
ment agreed to.

No. 6.-Clause 20, Sub-clause (2), line
1, after the word " if " insert. the woirds
"4upon the application to the Registrar of
any industrial union it is shown, or if":

MR. SAYER: While not objecting to
the idea conveyed by the amendment,
the words in which it was expressed did
tnot convey what wats intended. He had
draf ted two pa ragpraphs for the s ub- clause
that would carry out what was apparently
intended. The object of the amend-
ment was to enable some other union
to object to the registration of a union.
What was intended was to give the regis-
trar this power, and words ought to be
inserted providing tha any industrial
union might require the registrar to
exercise the power conferred by this
clause, and might appeal upon the ref usal
of the registrar to do so. A provision
could be mnade also that on the hearing
of the application of the registrar, such
union might appear before the Court.

THE MINISTER FOR RAILWAYS:
In the words " if upon the application to
the registrar nf any industrial union it is
shown," the word, "of" was misleading,
and " by " should be substituted. Wht
was meant was that these things should
happen upon the aipplication to a registrar
"1by " an industrial union, not " of " anl
industrial union.

THuE PREMIER: What wats meant
was that if the registrar was advised by
a union, or if ho advised himself, the
registrar could do certain things. The
Committee might accept the amendment.

Mu. TAYLOR: There was no objec-
tion.

Question put, and the Council's amend-
ment. agreed to.

N~os. 6 and 7-agreed to.
No. 8-Clause 85, strike out the whole

of Sub-clause (2)-
MR. HkSTIE moved that the a-mend-

ment be not agreed to. The sub-clause
gave power to extend an award. The
meaning of the clause was that the court
might have power, when giving an award,
to say what should he the regular wages
of th at particular trade in that particular
district. The previous provision gave
power to the court to decide in what part
of an industrial district the award should

Conciliation Bill.
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obtain. Under the Act at present in
force there was one district which com-
pri sed Albany, Bunbury, Perth, and Fre-
mantle. Hf thle court gave a ruling there,
it must say the earne conditions must
obtain throughout the entire district.
The present measure gave the court
power to say in what part of a, district
there should bie a specific wage. The
provision made -was only that the court
should join parties and give them an
opportunity of coining forward to state
their side of the case before the court
exercised its powers and wnade an award
for a particular district. If this sub-
clause were reinstated, Sub-clause 2 of
the following clause would require to be
reinstated.

Mu. J. B. HOLMAN: The amend-
ment should be opposed. Industrial
districts were cut up so as to bring in
several smaller districts paying different
rates of wages. If people obtaining a
high wage took a case into court, the
decision obtained would apply to others
who did not receive the same remunera-
tion. If this sub-claunse were allowed to
be reinstated in the Bill, it would do
away with the trouble experienced in
regard to that matter. The sub-clause
should be re-ins'.rted.

Mut. TAYLOR: The sub-clause should
be allowed to stand. When a. dispute
arose betweeni those engaged in a certain
district the decision of the court would
be binding on all the workmen in that
industry in that industrial district. There
was nothing to fear in the clause as it
stood, other than in regard to the subdivi-
sion of industrial districts. Without this
sub-clause, innumerable eases must be
stated for the court b y bodies of workmen.

Question put, and the Council's amend-
ment agreed to.

No. 9-Clause 86, strike out the whole
of Sub-clause (2):

ME.. HASTIE: This sub-clause, pro-
viding that the parties should have 30
days' notice of the application, was neces-
sary for the protection of litigants. He
moved that the amendment he not agreed
to.

Question put, and the Council's amend-
ment not agreed to.

No. 10-Clause 107, lines 41 and 42,
strike out the words "or of any associa-
tion or society of Governmnent servants ;"

aud the words "association or society," in
line 1 of page 35:

THE PREMIER inovedthatthe amend-
ment be agreed to.

Mn. lAG fISH:- This was practically
the amendment made in the Act of 1900,
resulting in a railway strike. Possibly
it might not have a situilar effect in other
public departments, but there was a, risk.
While many Government employees could
join outside unions, those who could not
should be allowed to join departmental
unions. When the Bill was in this House,
there was a two-to-one majority in favour
of such provision.

THE PREMIER: It was not proposed
to multiply such unions in the civil
service. The member for East Perth
(Mr. James), who had introduced the Bill,
opposed the provision because it would
enable men to belong to two unions, one
inside and one outside the service, with
respect to the same class of work.

Ma. HA STIr: The words objected to
had been inserted at the wish of the vast
majority of mnembers, and could hardly
lead to serious trouble. Most civil
servants could join outside unions, but
without this proviso, others must remain
non-unionists.

Question put, and a division taken
with the following result:

Ayes . .. .. 11
Noes 11~ .. .. i

A 4; AI

yrES. Nor~s.
Mr. Gregory IMr. Daglish

IiMr.awrd Mz. Doherty
Mir. HksMr. Beetle
Mx. ILimgworth Mir. H0lman
Mr. Kingamill Mr. Jacoby
Mr. Lake mr. Johnson
Mr. Purkiss Mr. McDonald
sir J.0G. Lee Steene Mr. Reid
NJr. 'I homma Mr. Reside
Mr. Wallace Mr. flylor,
Mr. Sayer (Teller). Mr. Hopkins (2'elcr).

The CHIRANr gave his casting vote
for the Council's amendment.

Question thus passed, and the Council's
amendment agreed to.

No. 11 (to add new sub-clause to Clause
7, classification of public railways) -
agreed to.

Resolutions reported, and the report
adopted.

Committee appointed, comprising Mr.
Sayer, Bon. P. Illingworth, and Mr.
H1astie, to draw up reasons for disagreeing
with certain amendments.

[ASSEMBLY.) Council's Amendments.
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At 6-30, the SPEAKER left the Chair.

At 7-30, Chair resumed.

Ma. SAYER brought up the corn-
mnittee's reasons for disagreeing with
amendments 1, 3, 8, and 9, as follow: -

No. 1, Clause 2-Definition of " Indus-
trial Dispute."-Because the term
"dispute" is not thereinafter de-
fined. As the definition stands,
without the amendment, a dispute
must relate to an " industrial mat-
ter," as defined in Clause 2.

No. 8, Clause 2-Definition of " Indus-
trial matters " (e).-Because (d.)
has been passed; and if the claim
of employers to preference of ser-
vice fromi members of unions may
be made the subject of industrial
dispute, it follows that the pro-
vision of (e.) should stand, so that
the claim of members of unions to
be employed may also be made the
subject of an industrial dispute.

No. 8, Clause 85 (2).-Because this is
a necessary power and is given by'
the New Zealand Act, and also in
the Act of New South Wales of
1891 (see particularly Section 37
of the latter Act).

No. 9, Clause 86 (z).-Because this
provision is necessary if Sub-clause
(2) of Clause 85 stands.

Reasons adopted, and a Message accord-
ingly returned with the Bill to the
Legislative Council.

WINES, BEER, AND SPIRIT SALE
AMENDMENT BILL (No. 2).

LEGISLATIVE COUNCIL'S SUGGESTION.

Suggestion made by the Council now
considered, in Committee.

Clause 3, add the following words:-
"Provided that the annual fee for such

license granted to a person licensed to
make beer under ' The Beer Excise Act
1891' shall be ten shillings":

THE COLONIAL SECRETARY: The
effect of the suggestion made by the
Council would be that brewer.3 would be
able not only to sell their own beer, but
might supply to their own houses wines
and spirits generallyv, under the same
form of license.

MR. QUINLAN: Only one brewery in
this State did that.

THE COLONIAL SECRETARY: But
this amendment would permit brewers
generally to do it; and brewers would
thus come into competition with wine and
spirit merchants, who had to pay the
higher fee of £10 for a license, while the
brewers would not be required to pay the
samneamount. This would lead to no end
of dissatisfaction and trouble; therefore,
he moved that the Council's suggestion
be not agreed to.

MR. W. F. SAYER: Taking out a
two-gallon license was something quite
distinct from carrying on a brewery,
because it was provided by the Federal
Act that no brewer shou~ld sell wine,
beer, or spirits at his brewery under any
circumstances, and except by the consent
of the collector of customs he should not
do so at any place within 50 yards of his
brewery. No brewer need necessarily
tale out a wine, beer, and spirit license
at all, but if he desired to carry on the
lbusiness of retailing wine, beer, or spirits,
as well as the business of a brewer, he
would have to sell in a place, as already
stated, not within 50 yards of the
brewery, and he would have to take
out a two-gallon license. A two-gallon
licen* se was to all intents and puirposes
the same as a gallon license, except in
regard to quantity. A gallon license was
one for which a fee of £10 a year was
charged at present. The argument of
the brewers was that in the past they
had had to take out no brewer's license
at all, but in order to sell their beer,
they had to take out a gallon license, for
which they paid £10 a year. So far as
brewers were concerned, that was super-
seded by the brewer-'s license, which
would enable him to make his beer and
sell it. The brewers said if they took
out a brewer's license they would have to
pay £25 a year. whereas in the past the
license was only £210, and whereas they
had had to pay 2d. per gallon excise
duty, they would have to pay 3d. under
the' Federal law. It was urged that
there was an additional burden upon
them in the shape of £10 a year.
Apparently South Australia passed a
Bill enabling brewers to take out a wine,
beer, and spirit license without any
farther duty. The amendment proposed
by the Council was that if a brewer paid
£25 a year for a, brewer's license, and an
excise duty of 3d. a gallon, he should
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have the privilege of selling spirits, beer,
and wine by paying 10s. a year. If a
wine and spirit merchant chose to put up
a brewery, he would have to pay only
10s. a. year for sielling wine, beer, and
spirits.

MR. T. F. QUINLAN:- The intention
with regard to the Bill when it went
through this House was evidently to
retatin the £10 which was paid unwittingly
by the various companies who had to
apply for licenses, and who at that time
were unable to get a license from the
Commonwealth, for the reason that the
Commonwealth law was not in existence.
Subsequently to the ordinary time of
application, an Act was passed, and it
was provided that a fee of £25 should be
paid to the Commonwealth Government
by all breweries in the various States.
The State breweries here paid a fee of
£210 so that they might legally carry on
their business, and not only so. but they
had to pay £25 as a. license fee, and also
an increase of the excise duty to the
extent of Id. per gallon, the amount now
being 3d. per gallon. An excise duty of
3d. amounted to a huge sum in propor-
tion to the business done by the company
or person, and the increase of Id.
amounted to several thousand s of pounds,
eveu in Western Australia. We might
as well throw this Hill out altogether
and let the Government refund the £10,
which they unjustly retained. The ques-
tion of giving to brewers a, right to sell
wine, beer, and spirits by license only
applied, so far as he knew, to one par-
ticular institution, that being the Swan
Brewery, which had a, very large monopoly
in this State. It had been argued Ihat
the Commonwealth Government had pro.
vided that to sell in quantities not under
two gallons brewers must have their
premises some 50 yards distant from
their breweries. At present the Swan
Brewery had its two premises, one being
the establishment, for bottling and the
other the establishment for bulking. The
compan 'y did not deal in retail at all. The
brewers throughout the State were under
a bond to the Federal Government to sell
not under two gallons, and if they in-
fringed in any way the license would be
forfeited. Although the license only pro-
vided for the brewing of beer, no one
would argue that they were merely to
brew beer and consume it themselves.

The brewers had not been able to get
anything specific from the Collector of
Customs. The Collector said, " Pay £25,
and you can brew as much as you like,
and I do not care what you do with it."
The member for Claremont (Mr. Sayer)
and the Premier, who were legal gentle-
man, were satisfied that the intention was

Ito allow brewers to sell so long as they
only sold their own product. It was

Iunfair and unjust to have three forms of
taxation on one industry, which industry
was of benefit not only to growers of
barley and other things, but also gave
other employment.'

THE COLONIAL SECRETARY: The ques-
tion was one of consistency as between
one business and another.

Mat. QUINLAN: There was only one
institution which could be benefited by
this particular Bill, that being an insti-
tution which already had a monopoly;
and this was a, measure for the purpose
of benefiting that institution and penal-
ising everybody else. He hoped the
member for Claremont 'would have the
10s. p~roposal rejected, or if it was desired
that the proposal should stand, he took
it for granted the Government would

Irefund the X9 10B. they held to-day
I which did not belong to them, either

legally or morally, and would give to the
Swan Brewery or any other company the
right to sell wine, beer, and spirits for a
license of ]Os. A fee of l0s, was not
enough to entitle anybody to sell wines,

Ibeer, and spirits.
TEE COLONIAL SECRETA.RY:

This was not a question of getting money
at all. A license fee of £210 was charged

Ito sell wines, beer, and spirits; but under
this Bill the right was given to some
brewers to sell the same articles for a
license fee of 10s. If the Council's
amendment were passed, a difficulty
would arise with the persons who had

Ibeen charged £10 for~the sale of wines,
beer, and spirits. If we were to enable a
brewer, in addition to selling his own
beer, to sell wines, beer, and spirits, then

Ihe should be required to pay the extra
license fee.

MRn. DOHERTY: The bone of conten-
tion was between the wine and spirit
merchants and the brewer. The brewer

1 paid £25, and according to the Council's
amendments that hrewer could sell wines,
beer, and spirits by paying another 10s.

Council's Suggestion.
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But the Government hadi already col-
lected £10 in addition to the Federal
impost of £25 ; and if £225 was the only
license fee necessary for a brewer, then
why not charge the wine and spirit mer-
chants a fee of £10?9 A brewer should
not be penalised to the extent of .210.

THE COLONIAL SECRETARY:
The Federal Government had charged
brewers a license fee, whereas this Govern-
ment never charged the brewers a license
fee. The Federal Government would
not issue brewer's licenses to anyone for
the purpose of seling less than two
gallons, and in order to get over the
difficulty it was proposed that the brewer
should take oat a wine and spirit maer-
chant's license in addition.

Mn. QUJINLAN:- Oniy one brewer wanted
it.

TnEE COLONIAL SECRETARY:
The privilege given to sell wines, beer,
and spirits to the brewer was just the
same as that given to the wine and spirit
merchants; but if a license was given to
the brewer to sell wines, beer, and spirits
for a fee of 10s., then at once he came into
competition with the wine and spirit mer--
chants. Why charge a license of £10 tothe
wine and spirit merchant, and allow the
brewer of beer to sell wines and spirits
for l0s. ? I it was intended that the
brewer should only sell beer, then a beer
license might. be granted for a nominal
sum. The amendment proposed by the
Legislative Council would give to every'
brewer in the country, who would then
become practically a wine and spirit
merchant, a license for a fee of 10s. Tht
was a state of things one did not wish to
encourage; therefore he could not ask
the Committee to agree to the amend-
went made by the Legislative Council.
The only way to get over the difficulty
would he to issue a special brewer's
license for a nominal fee.

MR. SAY E]R:- Under the Federal Beer
Excise Act as introduced, no brewer was
allowed to sell wines, beer, and spirits in
his brewery under any circumstances, nor
was he allowed to carry on the business
of selling wines and spirits within -50
yards of his brewery. That, it was
pointed out, would be a hardship, because
under no circum stances could a brewer be
a retailer of wines, beer, and spirits, and
the Federal Government then said it
should not be a disqualification to a

brewer if lie held a retail license for the
sale of wines, beer, and spirits under two

Igal-lons. No brewer need take out a
retail license at all, but if he did desire
to take out a retail license to sell wines,
beer, and spirits, it must be an ordinary
gallon license. -He did not know that

1any brewer desired to be a seller of beer
only. A brewer might desire to have a
wines, beer, and spirits license to retail
those articles to some house with which
he was connected, but unless he desired
to take out a license to do so, for which
he would have to pay £ 10, then he could
only sell beer alone. It was pointed out
that some brewers, in this State partien-
larly, carried on a retail biusiness, and
it was then said it would be no disquali-
fication to the brewer that he should hold
a, retail license for wines, beer, and spirits.
Those brewers -who were content -with a
brewer's license would pay £25, hut if

Ithey also wished to carry on a retail
business in wines, beer, and spirits they
must take out a retail license.

Mn. QUJINLAN: The fee of 10s. was
too small to charge persons who wished
to retail wines, beer-, and spirits. The
brewers to-day had to pay £35, when
they should only pay X25.

Tufl COLONIAL SECRTAMy: Because
they chose to take out a £10 license.

11R. QIJINLAIT:- At the licensing
meeting, the solicitors who appeared for
the brewers paid the 110 license fee,
and a numbher of the solicitors were

i applying for a refund of tlhe money
Iwhich had been paid. Mr. Barton had
stated, in effect, that lie did not kntow the
various laws of the States, but he im plied
that there was no intention to ask for a.
two-gallon license. The Treasurer, with
the assistance of the Premier, might

Iframe a measure that wouild apply to
Ianyone who wished to sell wines, beer,
and spirits, but such a law should not
apply to any brewer who wished only to
sell beer. All the brewers of this State
were distinctly told by written authority,
and by the Collector of Customs, that
unless they Kigned a bond to sell not less
than two gallons Ithey would be refused a
license to brew at all, and such a. bond
had to be entered into.

THE COLOZ4iAL SECRETARY : The
brewers had taken out a license of their
own free will. There was no need to
take out a £10 license.

Wines, Bepr, etc., Bill,
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MR. QUINLAN: If the Government
were willing to refund the £10 there was
an. end to it, but the brewers were bound
to the Federal Government only to sell
two gallons, and if they sold under that
quantity they would be refused a license.
Ten shillings was a ridiculous amount to
pay for the right to sell wines, beer, and
spirits.

'Mn, SAYER: Many brewers took out
a one-gallon license, and when it was
pointed out they could not hold a. brewer's
license they rebelled agaiust it. The
authorities then said the brewers could
have a brewer's license, notwithstanding
that they had a gallon license, if they
entered into a bond that, although they
had taken out a gallon license, they
would not sell under two gallous.
The brewers to-day could not take
out a brewer's license without a bond.
People who wished to carry on breweries
obtained brewers' licenses and paid excise
duty. If they wvished also to retail wines,
beer, and spirits, they would have to
comply with the law of the Sta6te relating
to the retailing of wines, beer, and spirits,
since the Corninonwealth Parliament had
not legislated on this subject. Entit was not
proper for the State to take up the posi-
tion of saying, " Although under Comi-
monwealth legislation you are authorised
to brew, wve shall not llow von to do so
unless you pay us an additional tax."
Whereas there was no provision for the
granting of two-gallon licenses in this
State, we said by this Bill that brewers,
in lieu of taking out one-gallon licenses,
might take out two-gallon licenses, paying
the same fee and enjoying the same
privileges, except that they we!re limited to
selling two gallons instead of one, in order
to meet the requirements of Common-
wealth legislation. The two cases, how-
ever, were absolutely distinct:- one was
that of a retailer of wines, beer, and
spirits; the other that of a brewer.

Mu. TAYLOR: If the amendnient were
to he pushed to a division, he would not
give a. silent vote. The purport of the
amendment was that brewers desiring to
sell wines and spirits were permitted to
do so in return for an annual license fee
of 10s.

Tae OLONIAL SECETARY: In quan-
tities of not less than two gallons.

MR. TAYLOR: The present position
was that brewers paid £10 for a wines,

beer, and spirit license. He did not
believe in the system of 1)rewers selling
wines or spirits. Since they brewed beer,
they should be allowed to sell it.

MR. SAYER: And to retail it?
MR. TAYLOR: Yes; they could retail

i t also ; but they s ho uld not he allowed to
sell wines and spirits. In regard to the
question of a, refund, if people had been
wrongly charged a fee, redress should be
given. He opposed the amendment.

Question put, and the Council's sugges-
tion not agreed to.

On motion that a Message be returned
withi the Bill to the Legislative Oouncil:

Thsz SPEARER said: Was it desired
that reasons should be stated for the
Assembly's refusal to agree to the
Council's suggestion ? The practice so
far had been not to state reasons in
these cases; but the Legislative Council
held the opinion that reasons should be
stated.

TrE COLOYAL SECRETARY: On former
occasions he had said that it would be
very dangerous to give reasons in cases
of this kind; and he could now only
repeat that opinion. This was a, con-
stitutional question of privilege. Of
course if bon. members differed from his
view, that would be another question.
He had always considered the provision
empowering the Council to make sug-
ges Lions an, un wise one. The onlynmethod
by which the Assembly could maintain
proper relations with the Council on
financial questions was to decline to
state reasons on those questions; and be

Iadvised that this course be now adopted.
Motion (to return Bill without reasons

for disagreeing) put and passed.

GAOLS ACT AMENDMENT BILL.

SECOND READlING.
MR. W. F. SAYER (Claremont), in

moving the second reading, Said: The
object of this Bill is to avoid the necessity
of bringi ng persons who are senittenced for
a short term of imprisonment to the one
and only gaol in the State, that at
Fremantle. As the law stands it is not
lawful, perh aps, to detain pri soners under
sentence in the police lock-u ps established
in various parts of the State. Any
accused person under remand may be
detained in a police lock-up; bu4t when a
pnisoner is once sentenced it is obligatory

Gaol8 Bill,
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to convey him to our only' prison. This
state of things not only causes great in-
convenience and expense in the ease of
short-sentence prisoners, but inflicts great
hardship on the prisoners themselves,
sinice when released they may find them-
selves many miles away from their homes,
to which they must return as best they
can, and at their own expense. The
object of the measure is, therefore, to
enable gaoLs to be declared in all parts of
the State. The Bill has been submitted
to the Sheriff, who has had great experi-
ence in the matter, and he entirely
approves of the proposed amendment of'
the law.

Question put and passed.
Bill read a second time.

.IN COMMITTEE.

Clauses I and 2-agreed to..
Clause 3 -Court may commit to police

gaols for terms not exceeding three
calendar months, instead of to public
gaols, etc.:

MR. TAYLOR: 'Would the Premier
state the length of the period for which
it was now ]awful to detain a. prisoner
under sentence in lockups?

THE PREMIER: Only until it was
convenient to bring the prisoner to the
chief gaol.

MR. TAYLOR: Under the law, was it
compulsory to transmit every prisoner
under sentence to the central1 gaol ?

THE PREMIER: Yes. That was the
reason for this amending Eill. It was a
hardship to drag a man sentenced to a
fortnight's or a month's imprisonment to
Fremnantle- where, by the way, he would
probably serve only two or three days of
his sentence-instead of allowing him to
serve his sentence in the place where he
was convicted.

Mn. TAYLOR: Numbers of men had
served sentences in haek country lock-
tips, contrary to the law. He hoped it
was not the intention of the Government
to make prisoners serve termis of two or
three months in the country lock-ups,
which were very unhealthy, especially in
view of the want of exercise.

THE PREMIER: That was certainly
not desired or intended.

Malj. HOPKiNS: It had been the
practice in. this State to retain a. man
sentenced perhaps to a month's imprison-
mnent in a coiutr gaol, and convert him

into at rouscabout for the resident mnagis-
trate. Was that practice to exist under
this Bill?

TniE PREMIER: The practice had
been stopped.

Mu. HOPKINS: The gaols in the
Boulder district were certainly not suit-
able places to confine people in.

Clause put and passed.
Clauses 4 to 10, inclusive-agreed to.
Clauise 11-Prisoners sentenced within

gaols for breaches of prison regulations,
to undergo punishment so ordered, not-
withstand ing expiry of original sentences:

Mnt. DAGLISFI: Was it reasonable
that a prisoner should be detained for ten
days after the expiry of his sentence until
the charge of breach of prison regula-
tions could be heard, as provided in

ISub-clause 3 P Say three days.
Tas COLONIAL SECRETARY:

That would make it worse for the prisoner.
If the charge were laid within ten days
of the expiry of the sentence, the man
could not afterwards be detained.

Ma, ])AOLISH: There -was no limit
of time provided for the detention. He
moved that Snh-clause $ be struck out.

Tax COLONIAL SECRETARYi: By
the amnendment, if a prisoner were charged
with an offence before his sentence expired,
he might be detained indefinitely until the
hearing of the charge; whereas, by the
sub-clause, he must not be dletained in
respect of an Offence occurring within ten
days of such expiry.

Ma. DAGLISH: Would Mr. Sa~ver
explain.

MR. W. F. SA YER: By the sub-clause,
a prisouer could be detained ten days
only before the hearing of such charge.
It was equivalent to a remand into cus-
tody for ten days. In a police court,
the minimum remand was seven days,
and it would be useless to try to amend
the provision.

Mn. TAYLOR: Were there visiting
justices here, and what were their
powers? Had the gaoler power to inflict
punishment ?

TaE PREMIER: The gaoler bad no
Isuch power. The sheriff and visiting
justices dealt with prion offenees.

Ms. TAYLOR opposed the snb-clause.
IWhy keep a prisoner for ten days if there
Iwere visiting justices?

Tan PREMIER: Should the gaoler
be given power to inflict punishment?

Gaole Bill, [14 FEBRUARY, 1902.]
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Ma. TAYLOR: In the sister States,
the prison superintendent could deal with
trivial offences, more serious crimies. being
beard by visiting justices or by benches
of magistrates. By the sub-clause, an
unscrupulous wardei- could inflict on a
prisoner a farther sentence by laying a
charge against him. within ten days prior
to the sentence expiring. A visiting
justice should attend every day, if neces-
sary, to hear such charges.

Tan PREMIIER: These justices visited
the prison. Were be Attorne) General,
and were such a ease as the hon, member
mentioned reported to hinm, and such
conduct on the part of a gaoler, there
would he a vacancy prettyv quickly in the
Gtaols Department.

MR. TAYLOR: The official he referred
to was the warder.

THE PREMIER: In the case of a
warder there would be a vacancy.

Mn. D. J. DOHERTY: The l;ractice at
Frenmantle was, he believed, that if a visi t-
ing justice did not come, the adjacent
resident magistrate was asked to try the
case. There was no' hardship so far as
Fremantle was concerned. He under-
stood it was the duty of the Sheriff to
visit the prison at least once a week.

MR. TAYLOR: This provision mighit
not prove a hardship in large- gaols or
centres, but under the Bill every lockup
would be a gaol, and there was no Mr.
Fairbairn or Mr. Somebody else to come
and try the prisoners, -unless there was a
warden, who might be 60 miles away.

THE COLONIAL SECRETARY: A lockup
mnust be gazetted by the Government.

Mu. TAYLOR: There was no proof
that the Government were not going to
gazette lockups. This was placing too
much power in the hands of wardens.
He knew how people who had a little
power used it; he had seen it used. He
did not mean to say that every gaol
warder or every gaoler was going to do
what he spoke of; but no member dared
stand up and say that we had the best
class of humianity as gaol warders.

Tan PanMRnm: The same argument
wouild apply to the prisoners.

Mn. TAYLOR: Exactly ; but the
prisoners had no power, and no redress.
Why should we persecute them? He could
tell some startling tales about regulations
in other counties, He had seen prisoners
ruthlessly treated. If members knew so

much about it as he did, they would make
laws so that a man should not be brutally
treated. He did not sympathise in any
way with crime, but we saw many a man
who did not deserve it imprisoned, and
the regulations pressed upon him just the
same as upon those -who did deserve
inmjrisonm ent.

THE COLONIAL SECRETARY: The
intention of this Bill was simply to give
power to proclaim certain gaols in cer-
tain districts; perhaps not more than
half-a-dozen in thle whole colony. And
these gaols would be located for the
proper convenience not only for the
detention of prisoners, but for trials.
Justices would attend twice a week, and
the difficulties the hon. member badl
mentioned were purely imaginary.

Mu. TAYLOR; The Bill and the regu-
lations were altogether different.

THE COLONIAL SECRETARY; The
Bill empowered the Governor in Council
to declare certain places gaols, so as to
avoid the necessity of bringing prisoners
to Frem ant le. A man mligh t be broug ht
hundreds of miles and discharged front
Fremnantle gaol 'with~out a penny in his
pocet. We thus very often compelled a
man to beg or steal in order to get
something to eat, and when ho did that
it was unreasonable to take him back to
gaol. The measure was intended to
assist men to a better life, and to amelio-
rate the evils of those unfortunate men
whom we had to detain for the public
good.

MR. W. J. GEORGE; In this State
we were in danger of getting into a
manner of thinking and acting which
would be prejudicial to the rights of the
great majority of the people. We had.
laws in this country which everybody was

-supposed to obey, and if people broke
them they should he punished. Surely
we were not going to be carried away
by a lot of mawkish sentiment, and were
not going to provide feather- beds for men
who broke the law, or to treat them with
luxury. If those gentlemen did not

Iwant to come under the operation of
-the law, they could stay out of the
State or out of gaol. If a man
went to gaol and did not bsehave him-
self, it was right he should come
under the regulations. He (Mr. George)
protested against the whole trend of the
hon. member's (Mr. Taylor's) argument.

CASSEMBLY.3 in Committee.



C ees Bll:[14PEBRARY 192.] in Committee. 3047

The hon. member spoke as if the warders
and gaolers of this State were men who
delighted in exercisig brutal power.
He did not believe it.

Ma. TAYLOR: No reference to men in
Western Australia was made by him.
Ile said lie knew nothing about the
regulations of the prisons here.

MR. GEORGE: The hon. member
spoke about his k-nowledge of other
States, and he also inferentially brought
that knowledge and experience into this
State. That kind of argument should
not be used in this Chamber. The
charges hinted at, by the bon. member
were not a disgrace upon the warders
or gaolers in this country, but it was a
disgrace that they should be uttered in
this Chamber. He refused to believe
there was the slightest justification for
any of the insinuations that had been
made. Did anyone want to insinuate
that the Colonial Secretary would be a
paty to brutal practices? One might.
just as well insinuate that the member
for Mt. Margaret (Mr. Taylor) would be
a party to such practices. He was almost
constrained to believe that the hon.
member's; sympathies were wore with the
law-breaker than with the law-observer.
As long as he (Mr. George) remained in
this State, he would uphold law and
order.

MR. TAYLOR: In the remarks. made
by him he was, he thought, in order.
1He knew a case of a man who was
at-rested and was put into the lockup--

Mn. DAoLIsn rose to a point of
order. He did not think it reasonable
we should have a long discussion not
touching the clause.

THE CHAIRiMAN: The hon. member
was, be thought, getting a bit out of order.

MR. TAY LOR: This sub-clause allowed
one to be detained in prison too long.
If a man could not be tried within ten
days, the prison regulations required
alteration. Where we had prisons there
should be arrangements whereby a person
could be brought before the proper tri-
bunal within ten days.

THEz MINISTER FOR MINES: We had
such a provision.

Mu. TAYLOR: The Bill said that a.
man could be kept in custody till he was
tried, if the offence were committed
within ten days of the termination of his
sentence.

Mn. D. J. DOHERTY: The sub-clause
seemed to be a very plain and sensible
one. It merely meant that if a man did
a certain injury or something contrary to
the regulations, he must he tried. Under
the present system, there was no means
of detaining him, and in his opinion the
sub-clause was fair and just. It often
happened, however, that wardens and
magistrates, in outside places were more
tyrannical thani men under the immediate
supervision of the Government. He knew
that from his own knowledge. There
were also often cases in which men were
detained in gaol, and sometimes probably
because it was the rule, but. he thought
the magistrates always dealt fairly with
them. He appreciated the argumient of
the Colonial Secretary that it was better
for a prisoner to be dealt with in the dis-
trict to which he belonged than for the
State to incur the expe~nse of bringing
him down here.

MR. DAGLISH moved that the sub-
clause he struck out. Power was given
to a police constable to detain a man
without endeavouring to have him tried.
It was not a good power. Gaols only
e-xisted in fairly important centres, and if
the clause were struck out there would
be a necessity for an arrangement being
imade for prisoners to be brought to trial
immediately the offence was committed.

Amendment put and negatived, and
the clause passed.

Clause 12-Guard, etc., may fire on
prisoner in certain eases:

A]n. J. B. HOLMAN: There was an
objection to giving power to any gaoler,
guard, warder, or police officer to fire on
any prisoner. The gaols in the back
countryv were temporary places, and
according to the clause, a. man who was
sentenced to a fortnight's imprisonment,
if he endeavoured to escape, could be shot
at.

Mn. SAYER: This provision only
applied to prisoners under sentence of
death or penal servitude-ta) felons.

MR. HLOLMAN: The clause said "or
imprisonment for any term." In somne
places a prisoner could get out of gaol
with a tin opener. There were gaols in
the back country constructed of gal-
vaiied iron, and prisoners could easily
get out of such buildings. He moved
that, in line 3, the words " or imprison-
mnent for any term " he struck out.
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MR. DOHERTY: This was a power
which should not be given to any warder,
especially in outside districts where the
gaols were constructed of galvanised
iron. A man could get a screw wrench
and take off a. sheet of iron.

Tun PREMIER: Supposing there was,
one policeman to 20 prisoners anud all the
prisoners attempted to escape?

Ma. TAYLOR: The system would be
very bad where there was only one police-
man to 20 men,

THE PREMIER: There was such a
thing as a row taking place amongst
prisoners, and 30 or 40 men might be
mnixed up inthe row. A policeman could
not arrest these mien one hi'v one1. It was
a recognised rule of law that if a man
was under arrest he could not break
away: if lie did s-) he ran the risk of
getting a charge of shot into him. If a
prisoner kept quiet he ran no risk, but
the warders had to be protected. This
clause did not carry the law much farther
than the present Act:. it rather affirmed
the law at present in existence. If a
police officer could not arrest a prisoner,
the officer must take what means he
could to catch the escapee.

Ma. 113INme: Shoot him.
THE PREMIER: The prisoner would

be shot at, at any rate. The law said
that a prisoner had no right to run away,
and one could not expect a policeman,
when a prisoner was attempting to run
away, to discriminate as to what offence
the pri soner was in gaol far. Any
prisoner who attempted to esca pe could
be fired upon.

MR. DOHERTY : Very small pro-
tection was given to prisoners in the
North. There was every opportunity to
escape, and if a man tried to escape he
should not be shot at, because it was
only natural that a man should endeavour
to get away.

THE PREMIER: Only the other day
at Wyndhamn 30 or 40 natives escaped
from prison. What was the duty of the
-warderP

Ma. HOPKtiqs: To round them up.
THE PREMIER: Yes; round them

up, hut if he could not catch them, how
would. he stop them ?

Mu. TAYLOR: These prisoners were
generally chained together: that was the
general practice in this country.

Tna PREMIER: Perhaps some mem-
bers would like to arm the prisoners to
prevenit the warders from running away ?
The clause was explanatory of the exist-
ing law. It was only in exceptional eases
that firearms would be used.

MR. IHOLM AN: If a man was, put in
gaol for being drunk, when he became
sober the first thing he did was to look
around to see how he could get out of
gaol, and if a police officer saw the man
endeavouring to escape, that man could
be shot at.'

THE Panrnsn:a Read the proviso.
Ma. HIOLMAN:, The proviso said that

it must be necessary to prevent the
escape of such a person. If a prisoner
could run faster than the warder, then
the warder could fire on the prisoner.

THE COLONIAL SECRETARY: Not
so long ago in Perth two policemen tried
to arrest certain men, and one man -unfor-
tunately was lost. Did members suppose
that we had in this country a set of
warders or policemen who, the moment
they saw a man get out of g aol, took their
revolvers and fired at him ? It was only
in eases where it was necessary for self-
preservation, or to prevent the escape of
dangerous prisoners, that a warder or
policeman would fire. The places which
would be proclaimed gaols would not be
those gaols omit of which a man conid get
w ith a tin-opener.

MafE. HOLiNIAN: In New South Wales
the police went into a man's house and
shot him dead. One was not going to
allow anything which would place more
power in the hands of the police than
was absolutely necessary.

MaR. DOHERTY: A difficulty would
anise in outside p)laces. In the early
days of the Kimberley goldfiels the gaol
was a log, and in one instance the
prisoner put the log on his shoulder and
walked to the nearest public-house.
Would that man be held to be breaking
gaol? This provision might be all very
well where a gaol was a substantial
building, but in outside places such a
provision would be dangerous.

MR. QUTJJNLAN: The clause was a.
good one. It was a reflection on police
officers to say they would fire on a man
unnecessarily. We had a high-class lot
of officers in the warders and policemen
in this country. They were not cannibals
or murderers, as some members would

[ASSEMBLY.] in Committee.
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make them appear. Policemen would not
shoot at a prisoner who was attempting to
escape unless it was absolutely necessary.

Mn. HOPKINS: But necessary in whose
eyes ?

MR. QUINLtAN: Surely the police
and the warders were equal in every sense
even to members of Parliament?

ME. DOHERTY rose to a point of order.
The Committee were not discussing the
merits or demerits of gaolers, warders, or
police constables. He asked for the
Chairman's ruling as to whether the hion.
member (Mr. Quinlan) was in order.

THE Onxinnxw: The hon. member
was addressing himself to the clause.

MR. QUINLAN: No one would, of-
course, blame a. prisoner for trying to
escape, but the power given to the police
was sufficiently limited by the proviso.
Any' warder or policeman who showed
himself too officious, or inclined to strain
his powers, was, as a rule, promptly dis-
missed.

MR. HASTIE: Warders and police
constables, like every other class of the
community, including members of Parlia-
mnent, had amongst them individuals who,
if invested with certain powers, might be
too ready to use them. The remark
applied more especially to wanders, whose
training, like that of a schoolmaster,
disposed them to regard trivial offences
as matters of tremendous importance.
Therefore the power given them should
not be greater than was necessary for
their protection. Perhaps the member
for Claremont (Mr. Sayer) would explain
how this clause compared with the law
in other parts of the world.

TaE PnnxrlR: English law was good
enough for us.

Ma. HASTIE: But we had no in-
formation as to the English law on the
point. We had merely been asked to
compare the provision with what was
English law half a century ago. If a
similar Provision obtained in other parts
of the British dominions, there would be
good reason for passing the clause.
Almost every member of the House would
say that if a prisoner had an opportunity
of escaping he would he a fool not to
avail himself of it. It was not advisable
that we should take greater precautions
than were considered necessary elsewhere.

MR. HOPKINS: The difficulty really
arose from the flimsy nature of the build-

ings used as gaols throughout this
country. Escapes of prisoners had been
very frequent; sand yet, under this clause,
a prisoner undergoing a trivial sentence
might be shot if he attempted to escape.
As to the'" threatening attitude " proviso.
the word of a. warder Or police man would
be likely to prevail against that of a
prisoner. English law would be good
enough for us if our gaols were as secure
as those of England. He objected to the
clause because the weakness of our gaols
put a premium on escape. Moreover, it
was dangerous to invest the police or
warders with excessi ve powers. An
officer under the influence of drink-and
instances of this had occurred-might, if
invested with the proposed powers, do
something for which he would afterwards
be very sorry.

MR. HOLMAN moved that after the
word -"term," in line 3, ' exceeding two
years," be inserted. By this amendment,
and another be purposed moving later,
warders, gaolers, and police officers on
the one hand, and short -sentenced
prisoners on the other, would be pro-
tected.

MR. DOHERTY:; The amendment was
useless.

THE PREMIER: This useless and
stupid amendment would certainly' not be
accepted. Did the hon. member propose
that every prisoner in every gaol should
bear a label stating his sentence, so that
if he attempted to escape the warder
might, with the aid of binocular glasses,
ascertain whether he would be justified
in firing on the prisoner, and, if justified,
whether he should give him a charge of
No.3Sshot or No. 4? Men in prison must
be kept there.

MR. DOHERTY: The amendment
applied only to small gaols in outlying
districts, and not to large central gaols.

THE PREMIER: The amendment was
unrestricted. A warder at Wvndham or
Roebourne, seeing a native climb over the
prison wall, could not stop to ascertain
whether that native's sentence wias a
week, or two years, or 10 years. One
would suppose, from the way him. mem-
bers discussed the clause, that it autho-
rised the shooting of prisoners, whereas
it merely amounted to an affirmance of
what was the common law at the present
time. Ifit got abroad amongst the crim-
inal classes that firearms could not be
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used by the police in any circumstances,
the lives of the police would be in great
danger. So long as he was Attorney
General he would protect the police, and
not the criminals. Hon. members should
bear in mind the nature of the risks
incurred by the police. One or two inem-
hers of the force had been very nearly
murdered recently, and juries had brought
in the prisoners guilty of the minor
offence. It was monstrous to suggest that
law and order was not to be maintained.
The member for Claremont (Mr. Sayer)
agreed with him that this clause did not
extend the common law right which
already prevailed . Farther, the clause
threw on an officer the obligation of
advising himself by the best means avail-
able before using firearms, that he had
reason to believe their use was necessary
to prevent escape, and so forth. The mere
fact of a man running away would not
justify his being shot, either by a police-
man or by anybody else.

MR. HOLMAN : The clause provided.
that the constable might shoot if the
prisoner appeared to be escaping.

THE PREMIER: The constable had
to justify that. If it should turn out
that an officer had shot a luau who was
not a prisoner at all, that officer would
have to stand his trial for murder or
manslaughter.

MR. DOHERTY: That circumstance
would not afford much consolation to a
man who had been shot.

THE PREMIER! The objections to
the clause showed nothing short of a
morbid sympathy for crime. The desire
to protect the criminal classes against
those observing law and order, and par-
ticularly against the police, was purely
morlbid. There was nothing improper in
the clause. As a lawyer, he told the
House that the clause contained no new
provision.

ME. DOHERTY: Everyone would
agree that the police should be armed
and protected. The protests against the
clause arose from a desire that it should
not be applivid to outside places. It was
perfectly right to apply the provision to
prisons well and faithfully guarded.

THE PREMIER: It was not likely that.
lockups would be gazetted as gaols unless
they were capable of holding prisoners.

Ma. DOHERTY: Derby and Wynd-
hami lockups were hound to be gazetted

as gaols, and escape from them was easy.
He seriously desired to point out that bp.
had no sympathy with crime or criminals,

tand that he would like to see every
constable so armed as to be in a position
to~ protect his life while in Who execution
of his duty. But this clause referred not
to the arrest of a, man under warrant, but
simply to prisoners already in custody.
While the power which the clause pro-
posed to give might be justified in the
case of the Fremantle Gaol, it certainly
should not apply to gaols in other parts

Iof the country.
1 Ma. SAYER: The Committee should

iunderstand that it was not incumbent on
the Government to proclaim any lockup)
whatever a gaol . If a building were
proclaimed a gaol, this Bill, which pro-
vided for prison discipline, should apply
to it. This was essential. The law of
every civilised country permitted a
prisoner to be tired on if his escape
could not otherwise be prevented. By
the amendment, less power would be

Igiven to the custodian of a convicted
Iprisoner than was given over a person
merely charged with an offence for which
arrest might be made without warrant.
To prevent the escape of the latter any
necessary force might be used, even if
death resulted.

MR. HOLMAN: A debtor trying to
escape from prison might be shot.
I THE PREMIER: Where did the him.
member learn that ?

'MR. SAYER: Debtors were not under
sentence of imprisonment.

MR. HOLMAN: From country lock-
Iups persons charged with minor offences
frequently escaped. By the Bill such
places might be made gaols, and such
escapees might be shot. Surely that
power should not be given the police.

THE PREMIER: The clause would not
apply to men arrested for minor offences
such as drunkenness. Instructions would
be issued to that effect.

MR. HOLiMAN: After that assurance,
he withdrew the amendment.

MR. TAYLOR protested against the
Premier accusing certain members of
sympathising with crime. They sym-
pathised not with crime but with fair-
playv. Do justice to any man, no matter
where he might be, and abolish barbarous
punishments.
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Tux PREMIER: There was no inten-
tion of so accusing the hon. member.
He (the Premier) would withdraw and
apologis for say expression that might
have been thought to have a personal
application. He would even allow the
bon. member the exclusive privilege of
using extreme language in the Chamber.

Clause put and passed.
Clause 13-agreed to.
Clause 14-Debtors may be committed

to police gaols:
Mu. THOMAS: Were debtors treated

as, and confined with, ordinary prisoners,
or with prisoners on remandl

THE: PREMIER: Debtors would be
kept apart from other prisoners; and,
being merely under detention, would not
be put in uniform.

MR. HOPKINS: In the interior,
people had been imprisoned for debt,
apart from fraud.

THE PREMIER: No debtors were
imprisoned, save those against whom
there were unsatisfied judgment which
the debtors had the means to pay but
would not pay, thus defying the judg-
ment of the court.

Ma. HOPKINS: WVithin the last 12
months that point had to be settled in
the court at Kalgoorlie.

MR. THOMAS: Was an order for
commitment made against a man who
could not pay ?

MR. PtJRKISS: No. If a creditor
under an execution judgment could
satisfy the court that the debtor had
means, the court would make an order
for payment; and if such order were
disobeyed, the debtor might be imprisoned
for contempt of court.

Clause put and passed.
Clause 15 to 17, inclusive-agreed to.
Title-agreed to.
Bill reported without amendment, and

the report adopted.

THIRD READING.

Bill read a third time, and passed.

MIDLAND RAILWAYt INQUIRY.
JOINT COMMITTEE'$ REPORT.

The report of the joint select committee
appointed to inquire into the Midland
Railway Company's agreements wa~s now
taken into consideration.

DRi. O'CONNOR (Moore): As the
Premier had intimated his willingness to

accept this report, it was not necessary to
take up the time of the House. He
moved that the report be adopted.

MR. M. H. JACOBY (Swan) seconded
the motion. The state of things on the
Midland line was very bad just now, and
producers were starting to cart their stuff
to Guildford. He hoped next session
the Premier would be in a posiiion to
say he had made Some satisfactory
arrangement regarding the line, and that
it was likely to become public property at
an early date.

MR. W. M. PURKISS (Perth): Pre-
sumably we could not add to the report,
or suggest anything either with regard to
adoption or rejectionP

THE SPEAKER: The hon. member might
move an0 amendment now.

Question put and passed.

PERTH SUJBURBAN LOTS (SUBIACO)
EXCHRANGE BILL.

SECOND READING, ETC.

THE PREMIER (Hon. G. Iieake):
This Bill was put upon the table of the
House yesterday, and I had not been
furnished with the particulars which led
to its being proposed. I am nowin
formed that the object of the Bill is
really, as it Says, to effect ani exchange of
certain Crown lands for other lands
belonging to a private individual. The
inhabitants of Subiaco have been accus-
turned for some time past to make use of
20 acres of land as a recreation reserve,
which land is better suited for their
purpose than the land vested in . the
municipality; and an arrangement has

bemae whereby the private owner of
the 20 acres will exchange them for 20
acres belonging to. the Crown, reserved as
Class A hand. As the Crown lanid is so
reserved, it can only be dealt with by
the House and under statute. I believe the
member for Subiaco (Mr. Daglish) will
bear mec out when I Say this is a reasonable
proposal. It is one which has met with
the approval of the inhabitants of Subiaco,
and inasmuch as the Government land
was reserved especially for their purposes,
and they approve of the proposed ex-
change, no one is injuriously affected. I
understand, moreover, that there has been
a sort of referendum of the ratepayers or
inhabitants of Subiaco, and they declare
very emphatically in favour of the pro-
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posal. The Bill is brought in simply
because it is only by Act of Parliament
that thia~idea can be carried out.

Question put and passed.
Bill read a second time.
Passed through Committee without

debate, reported without amuenument, anud
theireport adopted.

Read a third time, and passed.

WINES, BEER, AND SPIRIT SALE
AMENDMENT BILL (No. 1).

IN COMMITTEE.

Clause 1-Short title:
Ma. M. H. JACOBY (in charge of the

Hill): There being two Bills with the
same title this session, and one Bill
having already passed, he moved that
"No. 2 " be inserted in line 3.

TaE CHAIRMAN: The title could be
altered later.

Clause put and passed.
Clause 2-Amendment of 44Vie., No.

9, See. 4:
THE COLONIAL SECRETARY said

he must oppose the Bill. It simply meant
the extension of the sly-grog selling
system; neither move nor less. He did
not wish to occupy the time of the House,
but members present probably heard
what he said on a former Occasion, and in
order that he might destroy this Bill,
which was his direct object, he mnoved that
the Chairman leave the Chair.

Motion put, and at division taken with
the following result:- 1

Ayes
Noes

Majority for
Arga.

Mr. Daglish
Mr. Hoinjmn
Mr. llingworlh

lr.Kingamill
Mr. Leoks
mr. Mo=e

Mr. Reid
Mr. Reside
Sir J. U. Lee Steers

Mr. McWilliams
(TeOWe).

9

Norma.
Mr. Gregory
Mr. Hay tnd
lit. Hopkins
Mr. Sacoby
Mr. Nanson,

Mr. w.llac.
Mr. O'Connor (Teller).

Motion thus passed, and the Bill
arrested.

ADJOURNMENT.
The House adjourned at

until the next Monday.
10 o'clock,

gtgislaiibt (oUnni1,
Mon.day, 17th February, 1.902.

Paper. ?resented- Address: Prince and PrincesS of
Wa es Porta - Question: Railwy Escursion
Rates, Deputution-4Qnestion: Railiway, Brown Hill
loop-Motion: Standing Orders Sspension (nega-
tired)-Royal Commnissioners' Porw Bill, first
reading-Coal Mines Regulation Rill1, in committee
(resumed), Recommittal, third reading-Appor
tion 1Hill, third reading-Health Act Amlenment
Bill, second reading, in committee, third reading-
Public Service Act Repeal Hill, seond rend ing
(negatived)-MnnIci Institutions Act Amend.
mneutBill,scond redig, etc.-Metropolitan water.
works Act Amendment Bill, second reading, etc.-
Land Act Amendment Bill, Assembly's Amend.
mensts-Adjonrnmaent

THE PRESIDENT took the Chair at
4-30 o'clock, p.m.

PRAYERS.

BytePAPER PRESENTED.
ByteMINISTER FOR LANDS: Return

showing the cost per ton in London for
Irails, freight, and charges to Fremantle,
and other charges, and weight per yard
and quantities used; also the separate
cost of fastenings per ton on the fol-
lowing railway lines :-Southern Cross,
Kalgoorlie, Coolgardie-Kalgoorlie dupli-
cation, Kalgoorlie - Menzies, Menzies-
Leonora, Cue-Nannine, and Donnybrook.

ADDRESS-PRINCE AND PRINCESS OF
WALES, PORTRA.ITS.

THE MINISTER FOR LANDS (Hon.
A. JTameson) moved that the following
Address be presented to the Prince of
Wales;
To His Royal Highness the Most High, Most Puissant,

and Mst Ilnatrious Prnce O0.rer, Prinef Wales,
DOke of Cornwal cnd York, Knigt . the Most Nobte
Order nfthe Garter, Knight f tI Most Anci cud
Alost Nobl Od ofd. the Thistle, Knight of the Most
tllustrins OreroSt. Patrick, Knight Grand Cross
of the Royal Victoran Order.

May it Please Your Royal Highness,-
We, the members of the Legislative Council

of WesterlAnal ratia., in Parliament assembled,
Royals to convey our humble thanks to Your

RylHighness for presenting to this House
the signed portraits of yourself and Her Royal
Highness the Princess of Wales.

These are no- hanging on the walls of the
Council Chamber, and wrill ever serve to
remind us of the great honour conferred on
this State by the visit of Your Royal
Highnesses.

*He said: I am sure we all very highly
appreciate the honour, privilege, and
courtesy shown to us in the presentation
of these beautiful portraits of the Prince


